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Inter-company loans refers to the mutual behavior among non-financial 
companys. At present, China's laws and regulations on the effectiveness of 
inter-company loans is unclear. Forbidding inter-company loans has been no longer 
meet the current needs of social and economic development. It is urgent to accelerate 
the relevant legislation and modify the inconsistent laws, administrative regulations 
and judicial interpretations, conditionally admit the validity of inter-company loans. 
The paper is comprised of four parts. 
Part 1 is an overview of the inter-companyloans. Firstly, defining inter-company 
loans which is different with private loans. Secondly, introducing  legal and illegal 
forms of inter-company loans. Thirdly, introducing the relevant  laws of major 
countries in the world about inter-company loans. Whether civil or common law 
countries, not take full negative attitude, but set conditions with it. 
Part 2 is the dilemma between Legislative Attitude and Judicial Practice of the 
Effectiveness of Inter-company Loans in China. Firstly, China's current relevant laws 
and regulations of the effectiveness of inter-company loans provision is not clear, and 
not negate its effectiveness. Inter-departmental rules about prohibiting inter-company 
loans no longer meet the needs of the current social and economic development, and 
some judicial interpretation has already been lack of legal basis. Secondly, different 
courts hold different points on the effectiveness of inter-company loans. Thus forming 
inter-company loans in the legislative and judicial embarrassment. 
Part 3 gives the theoretical and realistic foundation for the effectiveness of 
inter-company loans. The principle of autonomy, the company's personal integrity, 
property theory are the theoretical basis of inter-company loans. In addition, there is 
also realistic foundation for the identification of the effectiveness of inter-company 
loans, helping to improve corporate financing environment, reduce transaction costs, 
unify trial standards and so on. 















legislative point, it is urgent to improve inter-company loans related legislation, clean 
up and modify existing laws and regulations, administrative regulations and judicial 
interpretation. Moreover, The government and the judicial should take attention to 
inter-company loans with supervision and guidance. 
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引   言 
 1 










































    公司间的借贷主体是非金融公司，是一方将自由闲散资金出借给另一方，
另一方将此资金用于生产经营需要并承诺到期给付利息、归还本金。 
（二）公司间借贷更多的体现是关系型借款 





    目前银行在对外贷款上仍然处于垄断地位，但银行对借款主体的资格要求
更为严格，审核流程复杂、耗时更长、限制还款期限且一般需提供担保，相较
于银行的严格性和复杂性，公司间借贷更为灵活、便捷，可以节约借贷成本。 














第一章  公司间借贷行为概述 
 3 












































   （三）特殊公司为出借人的公司间借贷 
小额贷款公司主要经营贷款业务，为公司间的融资开辟了一条高效的道路。
因为小额贷款公司不具有金融许可证，其在性质上不属于金融公司。典当行也
是同一性质。2000 年 8 月国务院对典当行进行改革，将其不再视为金融机构，
向典当行的借款属于抵押借款，应将其归入公司间的借贷行为。我国立法对这
两类公司特别立法，属于合法的借贷形式。 
   其他方式如个人贷款和公司担保相结合，公司以自然人的名义借出资金，公
司提供连带担保也属于公司间借贷的行为。 
二、非法的借贷形式 










































 第三节  国外关于公司间借贷行为的法律规定之比较 
一、大陆法系对公司间借贷行为的相关法律规定 








   （二）德国关于公司间借贷行为的相关法律规定 
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